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Overview

Founded by Mr. O.P. Khaitan in 1990.
40 Lawyers.

Well established, reputed, skilled and professionally
managed full service Law Firm.

Based in New Delhi, India.

Long associations with many International law firms in
different jurisdictions.

Caters national and multinational clients.

Quality of Legal Services - immaculate, consistent and
iImpeccable.
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Our Firm

Mr. O.P. Khaitan - 41 years’ experience.

Members and Associates - Qualified from National and
International Universities.

Firm’s Paramount Concept - “Clients’ Satisfaction”.
Retained By - Several National and International Clients

with Cross-Border Investment Objectives around the
Globe.

Key Focus — Cross-Border Mergers, Joint-ventures &
Acquisition.

40 Lawyers + Paralegal and Support Staff of more than
40 people.

The Office of the Firm-based in the prime location of
South Delhi and is established in 4 floors totaling to
12,000 sq. fts. office space.

The Firm is one of the members of Advoc Asia network
and ensures ready access to formal legal advice in
other jurisdictions.
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Our Key-Practice Areas

Arbitration and Alternate

Information Technology

Dispute Resolution

International Trade

Real Estate, Property and

Conveyancing

Civil, Criminal and Infrastructure and Mining Investment/ Requlatory Approvals and
Commercial Litigation Projects Disinvestment in India Compliance
and Abroad
Corporate & Insurance and Media and Entertainment Taxation

Transactional
Documentation

Reinsurance

Funds and Fund
Investments

Intellectual Property
Rights

Mergers, Acquisitions,
Joint-Ventures and
Foreign Collaborations

Administrative and
Constitutional Laws

Industrial Disputes &
Labour Laws

International Banking,
Capital Market and
Finance

Non-Government
Organizations (NGOs) -
Trusts, Societies &

Companies

Debt Recovery and BIFR
Matters
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Arbitration and Alternate Dispute Resolution

As one of the leading law firms in the field of arbitration, the Firm is actively
involved in the Arbitration and Alternate Dispute Resolution at National and
International levels.

Advices on and handles the following:

| Civil and Commercial Arbitration & Conciliation;

Mediation;

Issues with respect to Enforcement of Arbitral Awards;

Choice of Law and Jurisdiction Clauses to be used in Agreements;

Issues arising from the Conflicts of Law.

Well Experienced in handling Arbitration as per the rules of the various
organization including the following:

0 ICC Paris;

UNCITRAL;

American Arbitration Association;

London Court of Arbitration;

Singapore International Arbitration Center;

GAFTA;

FOSFA;

The International Cotton Association Ltd.;

Dubai International Chamber of Commerce and Industry;

Kuala Lumpur Regional Centre for Arbitration.
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Civil, Criminal and Commercial Litigation

The Firm has a separate well experienced Litigation Department.

Handles for National & International Clients, all types of Litigations at viz.;
Civil;
Corporate;
Criminal;
Insolvency & bankruptcy;
Constitutional;
Torts; and
Intellectual property related litigations.
The Firm handles cases of all nature in all courts and forums including The

Supreme Court of India; All High Courts in India; Tribunals; Company Law
Board; Commissions; Forums and All District Courts.

The Firm has vast experience in handling court matters in other jurisdictions
and has handled litigations in Australia, Brazil, Canada, Dubai, Japan,
Kuala Lumpur, Singapore, UK, USA amongst other countries.
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Corporate & Transactional Documentation

Negotiating, vetting and drafting various International

and National

transactional and commercial agreements/contracts including some of them

are.
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Joint Venture or Shareholders’ Agreements;

Share Subscription Agreements;

Stock Holders Agreements;

Acquisition Agreements;

Agency/Franchisee and Distributorship Agreements;
Business Conducting Agreements;

Transfer Technology Agreements;

Stock-Purchase Agreements;

Concession Agreements;

Employments Agreements;

Supply Agreements and other ancillary agreement, etc..
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Funds and Fund Investments

® The Firm’s expertise spreads across various kinds of funds including sector
specific Funds like Aviation Funds, Technology Funds, Infrastructure Funds
or Real-Estate Funds.

® The Firm focuses on:
#  Advising on Structuring the Fund;
*+  Ensuring Tax Efficiency for the Funds;
#  Advising on Selection of an Appropriate Tax Favorable Jurisdiction;
~

Consideration of the Legal and Tax Regimes in such Jurisdictions like Mauritius,
Cyprus and Luxembourg;

Advising on an Appropriate Entity or Special Purpose Vehicle for the Fund;

#  Representations before the Indian Authority for Advance Rulings for obtaining a
Ruling on Various Issues;

#  Drafting of the Fund Documents, Private Placement Memorandum, Investment
Management Agreement, Investment Advisory Agreement and other Ancillary
Documents.

*
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Industrial Disputes & Labour Laws

The Firm is adept in understanding the highly complex labour issues and
other employment related matters at all levels and it acts as local
employment regulators for its several clients.

The Firm provides its advisory services on:

a
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Drafting of Human Resource and Work Policy/Strategy;
Compliance of Labour Laws;
Drafting of Strategies for Workmen Safety, Insurance and Compensation;

Advising on the Implication of Labour Laws in case of Merger, Acquisition &
Take-over, Closures, Lock-outs-Retrenchment etc.;

Litigations on all kinds of matters at all Labour Courts/Other Forums.
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Information Technology

The Firm practices in the area of Information Technology (IT), cyber laws
and advises on electronic commerce, data protection, business process
outsourcing and call centre related matters.

In this area the Firm has experience in structuring the deals, litigations and
drafting of following agreements including:

= International Software Licensing Agreements;

Outsourcing Agreements;

Confidentiality Agreements;

Technology Transfer Agreements;

Sale and Assignments Deeds;

Interconnection Agreements.

]
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Infrastructure & Mining Projects

Actively involved in all types of infrastructure projects including Development of Trade-
Parks/Special Economic Zones (SEZ); Power Projects; Roads & Highways; Tele-
communications; Housing and Development; Defence; etc.
It acts on international & regional matters providing support and advice on all aspects
of a project:

Initial Structuring at Tendering Stage;

Preliminary Negotiations;

Preparation and Drafting of all Documents/Agreements;

Legislative and Regulatory Issues and Approvals;

Final Contractual & Financing Documentations.
ining Projects:

Actively involved in the acquisition of mines for clients in Armenia, Australia, Brazil, Congo, India,

Indonesia, Madagascar, South Africa, Zambia, etc. The Firm caters on the foIIowmg main areas in the
m|n|ng mdustry

Advising on the issues under The Mines Act, 1952; The Mines Rules, 1955; The Mines and Minerals (Regulation
& Development) Act,1957; The Mines Crech Rules 1961; Mines Rescue Rules 1985; Coal Mines Regulations,
1957; The Oil Mines Regulations, 1984; The Mineral Concession Rules, 1960.

CZ RS

. Initial Structuring at Tendering Stage & Preliminary Negotiations;
. Conducting Legal Due-Diligence;
. Structuring Joint Venture Transactions for Mining and Processing Activities;

Preparation and Drafting of all Documents/Agreements;
Legislative and Regulatory Issues and Approvals;
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Insurance and Reinsurance

The Firm is acting for leading insurance and reinsurance companies,
agents and brokers, underwriters, commercial & investment banks in India
and overseas.

It advises clients on the issues which includes the following:
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The Insurance Act; 1938;

The Insurance Regulatory and Development Act and Allied Laws;
Foreign Exchange Regulations;

Clearances from the Regulatory Authorities;
Structuring of Investment in India;

Drafting of the Agreements

Policy Documentations;

Coverage Issues;

Brokers’ Liability, Claims and Recovery;
Subrogation and Contribution;
Investigations and Protective Measures.
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Intellectual Property Right

The Intellectual Property department of the Firm handles and caters in the
following:

*  Filings and Registrations of Patent, Trademarks, Designs, Copyrights, Know-
how and Multimedia Rights;

% Issues relating to the Intellectual Property Rights Protection and the
Counterfeiting Measures;

*  Drafting license, assignment, registered user, technology transfer, name-license
and confidentiality agreements;

* Nature and Extent of Enforcement of Licenses and the available Rights and
Remedies under Licenses and Agreements;

* Intellectual Property Rights related Litigations;
*  Advising on Protection and Retention of Copyrights;
“  Advising on Prevention of Piracy and Infringement.
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International Banking, Capital Market and Finance

The Firm has advised issuers, merchant bankers, venture capital firms and
investors on high-yield public offerings and other private placement
transactions.

Structuring Initial Public Offerings/Private Placements/Qualified Institutional
Placements (QIPs) and other Capital Market Issues;

In this practice, the Firm advises on structuring, negotiating and
documenting in the fields of:

®  Deal Structuring;

Negotiations and Documentations;

Issues of Commercial Lending;

Leasing and Other Asset-Backed Activity;

Real Estate Finance;

Securities and Debt Recovery issues.

© ® © ® 06
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International Trade

= The Firm’s expertise lies in providing services and advice on all types of
commercial and banking transactions including negotiations and
documentation.

= The Firm has expertise in dealing with the following:

R &
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International Chamber of Commerce (ICC);

Rules on Documentary Credits (Uniform Customs and Practices (UCP) 600 &
Uniform Rules for Collections (URC) 522);

Trading Terms and Conditions (Incoterms 2007);
Demand Guarantee;

Bank-to-Bank Reimbursement (URR-525);
Letter of Credit (LC) Transactions;

Anti-Dumping and International Arbitration;

International Trade Contracts such as Sales Contracts, Franchise Agreement,
Intermediaries, Agency and Distribution Agreements;

Entering the Indian Market, the most efficient Market Entry Strategy and Tax
Efficient Regimes.
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Investment/ Disinvestment in India and Abroad

The Firm’s strategic legal advice helps its clients to seize and maximize the
available opportunities and to manage and minimize the potential risks involved.

In this practice, the Firm advises on structuring, negotiating and documenting in

f
p

the fields of:

Investments in India and Abroad, Joint-Ventures, Foreign Collaborations, Technology Transfers,
International Trade;

Incorpora)tion of Companies both in India and Abroad/Offshore (including in various tax efficient
countries);

Establishment of a Branch, Liaison, Representative or Project Office of a Foreign Company;
Regulatory Approvals & Compliances;

Mergers and Acquisitions;

Corporate Finance;

Corporate Re-Organization and Re-Structuring;

Privatization;

Distributorship, Agency, Franchising, Business Conducting & Other Marketing & Trading
Arrangements;

Investment and Disinvestments;

Due Diligences, Legal Audit and Verification Work;

Taxation of Foreign Companies & Foreign Nationals in India; and
Company Secretarial Services.
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Media and Entertainment

Media & Entertainment industry encompasses films, television, sports and
gaming sectors.

The Firm’s Media and Entertainment practice area focuses on advising its
clients:

On various Laws and Regulations governing this Industry;

On Allied Laws such as those relating to Copyrights or Foreign Investments;

In obtaining the relevant Regulatory Approvals;

In Protection and retention of Copyrights and Intellectual Property Rights;

In Prevention of Piracy and Infringement;

In Drafting Specialized and Wide-Ranging Agreements.

O O O O O O

29.09.2008 0.P. Khaitan & Co., India U | 17



Mergers, Acquisitions, Joint-Ventures and Foreign
Collaborations

The Firm has a vast experience in mergers, acquisitions, amalgamations,
joint-ventures, divestitures, spin-offs and all types of foreign collaborations.

The Firm has commercial, corporate and tax expertise in many complex
negotiations and cross border transactions that involve multiple
jurisdictions.

The capabilities of the Firm include a full range of merger, acquisition and

joint-ventures activities for listed, public and private companies for all sizes
of transactions.

The Firm’s clients and experience are from every major field of Business.
During any such transaction, the legal services of the Firm generally involve
following scope of services:

Assisting in Structuring of the Transaction;

Consultancy during Preliminary Negotiations;

Preliminary Review of the Agreements;

Conducting Legal Due-Diligence;

Assisting in obtaining Regulatory Approvals;

Finalizing all Documents and Agreements.

CO00D0O
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Non-Government Organizations (NGOs) - Trusts,
Societies & Companies

The attorneys of the Firm are well experienced and knowledgeable in
handling the queries with regard to the mechanism, registration and
compliances for an NGO.

The Firm has rendered professional legal services to many institutions or
organizations including World’s Leading NGOs; Charitable Foundations;
Public Welfare Groups or Large Donor Agencies.

The Firm has done the incorporation and establishment of numerous
entities for charitable purposes in the form of:

T  Societies;

w  Trusts; and

%  Charitable Companies under Section 25 of the Companies Act, 1956 in India
across the country.

The Firm has being also involved in assisting its clients in getting the
registrations under:

7  Foreign Contribution Regulation Act
i  Income Tax, etc.
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Real Estate, Property and Conveyancing

The Firm advises a suitable structure for real estate funds from an Indian
legal, tax and regulatory perspective, and in undertaking related
documentation and also advises clients on implementation of SEZ projects
throughout India.

Some of the areas in which it provides support are:

©)
@)
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FDI in Real Estate in India or Abroad;

écquisitions, Disposals and Sales Transactions for Indian and International
lients;

Evaluation of Risk and Return at Country, Market or Deal Level;
Drafting and Conveyancing;

Conducting Property Due Diligences;

Structuring Real Estate Acquisition;

Development of Engineering and Infrastructure Projects;
Property Title Searches and Due Diligence Exercises;
Commercial and Personal Leases & Licenses;

Business Conducting Arrangements.
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Regulatory Approvals and Compliance

The Firm has vast experience in handling various regulatory requirements
and approvals involved in both outbound and inbound cross-border
transactions and it assists its clients in matters relating to obtaining
Clearances, Licenses and Regulatory approvals of all nature for all
purposes or approvals from the Foreign Investment Promotion Board
(FIPB), Reserve Bank of India (RBI), Directorate General of Foreign Trade
(DGFT) and other regulatory authorities.
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Taxation

¢ The Firm regularly advises its clients on the establishment of their local
offices in India and helps them in tax structuring.

¢ The Firm has prime experience in advising its clients in the matters and
issues with regard to:
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Double Taxations Avoidance (DTA);
Transfer Pricing;

Mechanizing and Structuring Business Models for its National and International
Clients to ensure the Minimum Tax Liability;

Registrations, Documentation, Statutory Returns, Deposits, Rebate/Refund,
Chargeability, Appeals, Treaty Interpretation, Withholding Tax;

Advance Tax Rulings in respect of a Transaction;

Valuation, Related Party Transactions, Classification, Interpretation of
Notifications;

Filing of Representations before Ministry of Commerce and Finance.
Handling Litigations with regard to Income Tax, Excise, Customs, Service

Tax, Sales Tax.
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Mr. O. P Khaitan
Mr. Gautam Khaitan Mr. A.T. Patra

S. Suparna Sachar Ms. Bharti Badsera

Mr. Atul Batra Ms. Sandhya Kohli

Qur Key Team

Mr. Manish Jain Ms. Roopa Dayal

Mr. Arihant Jain Mr. Igbal Syed Tahir

Mr. Anubhav Johri Mr. Kartikay Sharma
Mr. Manik Kapoor
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Our Affiliations
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Contact Us

X

Khaitan House,
B-1, Defence Colony,
New Delhi - 110 024, India.

Contact Person # Mr. O.P. Khaitan
Mr. Gautam Khaitan

Tel. # +91 11 4650 1000.
Fax # +91 11 2433 7958, 4155 1590.
E-malil # opkhaitan@opkhaitan.com

gkhaitan@opkhaitan.com
Website # www.opkhaitan.com
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